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+ Principle Objectives 2

◼Seminal Change in National Leadership 

◼Dynamic Series of Issues at the Forefront of 
Public Health Law & Policy

◼8 Major Topics & Potential Impacts

◼President & Executive Agencies

◼U.S. Congress

◼U.S. Supreme Court

◼Questions & comments



+ 8 Major Topics of Change 3

1. Medicaid

2. Consumable Vices

3. Emerging to Chronic 

Conditions

4. Vaccines

5. Affordable Care Act

6. Public Health 

Processes

7. Immigration

8. LGBTQ+ Populations



+ Medicaid 4

https://www.modernhealthcare.com/providers/medicaid-cuts-rural-closures-layoffs

https://ccf.georgetown.edu/2025/01/15/cuts-to-medicaid-will-shift-costs-to-families-providers-and-will-be-especially-harmful-to-rural-communities/

https://michiganadvance.com/2025/01/22/report-warns-potential-medicaid-cuts-would-harm-rural-patients-communities
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+ Consumable Vices 7



+ FDA v. Wages & White Lion Invs.

◼ FDA denied applications to sell new e-cigarette liquids via the Family 

Smoking Prevention &  Tobacco Control Act, viewing the products as 

inconsistent with public health protections.

◼ An appellate court panel initially agreed with FDA’s denials, but a 

subsequent panel set them aside, finding FDA acted arbitrarily & 

capriciously and requiring it to re-review the marketing requests.

◼ During SCOTUS oral arguments some Justices intimated that FDA re-

review would not change anything given a lack of data that flavored 

liquids would significantly change adult tobacco users’ choices. 

◼ Note - FDA may shift or alter its arguments via the Trump 

Administration.
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Petition 

Filed: 

3/19/24  

Cert. 

Granted: 

7/2/24 

Oral 

Argument: 

12/2/24 

Decision 

Rendered 

https://www.supremecourt.gov/DocketPDF/23/23-1038/303408/20240319144123357_FDA%20v.%20Wages%20%20White%20Lion.pdf
https://www.supremecourt.gov/DocketPDF/23/23-1038/303408/20240319144123357_FDA%20v.%20Wages%20%20White%20Lion.pdf
https://www.supremecourt.gov/DocketPDF/23/23-1038/303408/20240319144123357_FDA%20v.%20Wages%20%20White%20Lion.pdf
https://www.supremecourt.gov/oral_arguments/argument_transcripts/2024/23-1038_3d94.pdf
https://www.scotusblog.com/2024/12/justices-hear-fda-case-on-flavored-vapes/


+ FDA: What’s At Stake

◼Diminished FDA regulatory 

authority over tobacco 

products if its application 

process is derailed.

◼Implications for regulatory 

agency interpretation of 

statutory grants of authority 

under FSPTCA.

◼Loss of control over 

burgeoning tobacco & nicotine 

products regulated by FDA.
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https://www.fda.gov/emergency-preparedness-and-response/counterterrorism-and-emerging-threats/coronavirus-disease-2019-covid-19


+Emerging to Chronic Conditions 10

“To fully address the 
growing health crisis 
in America, we must 
re-direct our national 
focus, in the public 
and private sectors, 
toward understanding 
and drastically 
lowering chronic 
disease rates and 
ending childhood 
chronic disease.” 



+Emerging to Chronic Conditions 11

This Photo by Unknown Author is licensed under CC BY-

SA This Photo by Unknown Author is licensed under CC BY

This Photo by Unknown Author is licensed under CC 

BY

This Photo by Unknown Author is licensed under CC BY-SA

https://www.picpedia.org/medical/d/diabetes.html
https://creativecommons.org/licenses/by-sa/3.0/
https://www.flickr.com/photos/128573122@N05/17337327061/
https://creativecommons.org/licenses/by/3.0/
https://foto.wuestenigel.com/hand-schreibt-quot-alternativkosten-quot-auf-ein-whiteboard/
https://creativecommons.org/licenses/by/3.0/
https://www.picserver.org/o/obesity.html
https://creativecommons.org/licenses/by-sa/3.0/


+ State of New York, et al. v. Trump, et al. 12



+ Massachusetts, et al. v. National Institutes 

of Health, et al.
13



+ Vaccines 14



+ Vaccines 15



+ Potential Vaccine Law & Policy Impacts 

◼ Revising CDC vaccine 

recommendations 

◼ Influencing CDC/FDA choices of 

advisory comm. members

◼ Voiding CMS’ vaccine mandates re: 

HCWs

◼ Delaying FDA vaccine development & 

approval

◼ Spreading actual or misleading 

information re: vaccines

◼ Posting minimal vaccine risks on FDA 

required labels

◼ Reducing federal budget for vaccine 

purchases & distribution

◼ Defunding CDC’s Vaccines for Children 

Program 

◼ Failing to stock the Strategic National 

Stockpile (SNS) with specific vaccines

◼ Refusing to investigate infectious disease 

outbreaks 

◼ Delaying PHE declarations in infectious 

disease outbreaks

◼ Setting spending limits/conditions on 

state/local governments

◼ Backing proposed DOE defunding of 

schools allowing vaccine mandates

◼ Limiting FDA EUA actions for emerging 

vaccine products

◼ Dropping pro-vaccine litigation via DOJ 

or other agencies 

◼ Promoting ACA reforms via Congress to 

void vaccine specific benefits 

◼ Seeking broader religious/ 

philosophical exemptions under 1st

Amdt

◼ Funding federal studies to demonstrate 

vaccine harms

◼ Pushing federalism limits of federal and 

state vaccine powers
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+ Affordable Care Act 17



+ Affordable Care Act 18



+ Affordable Care Act 19



+ Public Health Processes 20



+ Braidwood v. Becerra 21

Petition 

Filed: 

9/19/24  

Cert. 

Granted: 

1/10/25 

Oral 

Argument

Decision 

Rendered 

◼ Braidwood Mgmt et al. objected to USPSTF coverage requirements for 

certain services on constitutional and religious grounds.

◼ Primary arguments center on whether USPSTF members are must be 

Presidentially-appointed and Senate confirmed under the U.S. 

Constitution Appointments Clause.

◼ The district court ordered all Task Force actions vacated under the 

Administrative Procedures Act § 706 (even though no APA claim was 

raised).

◼ The 5th Circuit appellate court affirmed the judgment that USPSTF 

violated the Appointments Clause but vacated the APA ruling.

◼ USPSTF issues preventive treatment &  

medication guidelines covered (without 

cost sharing via the ACA.

https://www.supremecourt.gov/DocketPDF/24/24-316/326373/20240919152821295_Becerra%20v%20Braidwood%20-%20Cert_Pet.pdf
https://www.supremecourt.gov/DocketPDF/24/24-316/326373/20240919152821295_Becerra%20v%20Braidwood%20-%20Cert_Pet.pdf
https://www.supremecourt.gov/DocketPDF/24/24-316/326373/20240919152821295_Becerra%20v%20Braidwood%20-%20Cert_Pet.pdf
https://www.supremecourt.gov/DocketPDF/24/24-316/326373/20240919152821295_Becerra%20v%20Braidwood%20-%20Cert_Pet.pdf
https://www.supremecourt.gov/DocketPDF/24/24-316/326373/20240919152821295_Becerra%20v%20Braidwood%20-%20Cert_Pet.pdf
https://www.supremecourt.gov/DocketPDF/24/24-316/326373/20240919152821295_Becerra%20v%20Braidwood%20-%20Cert_Pet.pdf


+ Braidwood: What’s At Stake 22

The legitimacy of the 

USPSTF and its role in 

approving dozens of 

health services —

including mammograms, 

contraceptives, colorectal 

cancer screening, and 

vision and hearing 

screening covered under 

the ACA.

https://www.healthcare.gov/preventive-care-women/
https://www.healthcare.gov/preventive-care-women/
https://www.healthcare.gov/preventive-care-adults/
https://www.healthcare.gov/preventive-care-children/


+ Immigration & Health 23
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+ LGBTQ+ Populations 25



+ LGBTQ+ Populations 26



+ U.S. v. Skrmetti
◼ 6/28/23 - a federal district court enjoined

Tennessee SB 1 as violating Equal 

Protection principles under strict scrutiny 

analysis.

◼ 9/28/23 - 6th Circuit subsequently stayed

the district court’s order after evaluating 

the bill under rational basis review.

◼ 12/4/24 - during SCOTUS oral arguments, 

5 Justices appeared ready to uphold SB 1, 

suggesting legislatures, not judges, should 

rule on this issue.

◼ Note – Trump admin. dropped objections

to TN SB 1 on 2/7/25.
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S.B. 1 bans puberty-

delaying medications 

and hormone blockers 

used to treat minors who 

do not conform to their 

sex  assigned at birth. 

Both therapies may still 

be used for other 

minors.

Petition 

Filed: 

11/6/23 

Cert. 

Granted: 

6/24/24 

Oral 

Argument: 

12/4/24 

Decision 

Rendered 

https://www.supremecourt.gov/DocketPDF/23/23-477/288875/20231106135238432_U.S.%20v.%20Skrmetti%20-%20Pet.pdf
https://www.supremecourt.gov/DocketPDF/23/23-477/288875/20231106135238432_U.S.%20v.%20Skrmetti%20-%20Pet.pdf
https://www.supremecourt.gov/oral_arguments/argument_transcripts/2024/23-477_c07d.pdf
https://www.scotusblog.com/2024/12/supreme-court-appears-ready-to-uphold-tennessee-ban-on-youth-transgender-care/
https://www.scotusblog.com/2025/02/trump-changes-governments-position-in-pending-trans-healthcare-case-at-supreme-court/
https://legiscan.com/TN/text/SB0001/id/2755783


+ Skrmetti: What’s At Stake

◼State-based bans have led to greater than 50% 

of transgender youth (ages 13-17) potentially or 

actually losing GAC access. Cullen Peele,  Human Rights Campaign. 

◼Loss of additional transgender protections 

include:

◼Assigned gender v. gender identity 

◼Gender neutral bathrooms

◼Sports and extracurricular participation 

◼Anti-transgender litigation in Eastern Kentucky 

district court already rejected DOE transgender 

protections on 1/9/25, citing Loper.
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https://storage.courtlistener.com/recap/gov.uscourts.kyed.104801/gov.uscourts.kyed.104801.143.0_1.pdf


+ 29

Special thanks to Kyrah Berthiaume, Senior Legal 

Researcher, at ASU’s Center for Public Health Law & 

Policy for her research, insights, and contributions.

For More Information

Check out ASU Center’s SCOTUS Public Health Law 

Updates

For more details on reported cases, 
please see: 

◼ U.S. Supreme Court website

◼ SCOTUSblog

Reach us via email at: 

◼ james.hodge.1@asu.edu

◼ lbarraza@arizona.edu

https://law.asu.edu/centers/public-health-law-policy
https://www.supremecourt.gov/
https://www.scotusblog.com/
mailto:james.hodge.1@asu.edu
mailto:lbarraza@email.arizona.edu

