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+ Principle Objectives 2

Dynamic Series of Issues at the Forefront of 
Public Health Law & Policy

5 Major Topics & Potential Impacts

President & Executive Agencies

U.S. Congress

U.S. Supreme Court

Arizona and Other States

Questions & comments



+ 5 Major Topics 3

1) OBBBA
a. Medicaid
b. SNAP

2) Access to Care
a. ACA
b. Immigration

3) Vaccination
a. Current landscape
b. What Lies Ahead

4) Public Health Processes
5) LGBTQ+ Populations



+OBBBA – July 4, 2025 4

Source: https://rollcall.com/2025/07/04/trump-signs-budget-
bill-july-fourth/



+OBBBA: Medicaid 

H.R. 1: Section 71119 
 Implements new 

work requirements 
beginning January 1, 
2027.

5

New Work 
Requirements

https://www.aurrerahealth.com/blog/federal-medicaid-work-
requirements-what-states-should-know
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+OBBBA: SNAP 6

This Photo by Unknown 
Author is licensed under CC 
BY-SA

Source: H.R.1 - One Big Beautiful Bill Act, 119th Congress (2025-2026) 

https://commons.wikimedia.org/wiki/Category:Supplemental_Nutrition_Assistance_Program
https://creativecommons.org/licenses/by-sa/3.0/
https://creativecommons.org/licenses/by-sa/3.0/
https://creativecommons.org/licenses/by-sa/3.0/
https://creativecommons.org/licenses/by-sa/3.0/
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+

Premium Subsidies Expansions During the 
COVID-19 Pandemic

 American Rescue Plan Act 
expanded subsidies to keep 
people insured and make 
coverage affordable during the 
public health emergency.

 The Rescue Plan removed the 
400% income limit and capped 
premiums at ~8.5% of income, 
making many plans lower-cost or 
$0/month.

8Access to Care: 
Affordable Care Act



+ 9Affordable Care Act

“New data released 
by CMS on plan 
selections show that 
ACA sign-ups for 
2026 are down 
by over 1 million 
people compared to 
the same time last 
year, marking the 
first year since 2020 
that sign-ups appear 
to have declined.”

Feb. 5, 2026



+ H.R. 1834
10

 Would extend ACA premium tax credits 
for 3 more years

Breaking the Gridlock Act 

https://www.pbs.org/newshour/politics/in-a-
rebuke-of-gop-leadership-house-heads-toward-
vote-to-extend-health-care-subsidies
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+ Access to Care: Immigration and 
Health
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https://www.bmj.com/content/bmj/388/bmj.r304.full.pdf

https://www.healthbeat.org/newyork/2025/01/29/your-local-epidemiologist-ice-raids-effects-on-health/

https://www.npr.org/sections/shots-health-news/2025/02/10/nx-s1-5290063/migrants-chicago-delayed-health-care-immigration-crackdown-fears

https://www.cnn.com/2026/02/05/health/medicaid-data-ice-immigrants?cid=ios_app
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AAP and other medical organizations 
allege CDC arbitrarily and illegally 
changed the schedule “without following 
the evidentiary-driven, and legally 
required processes for issuing 
recommended vaccine schedules in the 
United States.”

https://publications.aap.org/aapnews/news/34241/AAP-other-medical-groups-file-motion-to-block-
CDC?autologincheck=redirected



+ 5 Major Topics 18

1) OBBBA
a. Medicaid
b. SNAP

2) Access to Care
a. ACA
b. Immigration

3) Vaccination
a. Current landscape
b. What Lies Ahead

4) Public Health Processes
5) LGBTQ+ Populations

James G. Hodge, Jr., JD, LLM
Peter Kiewit Foundation 
Professor & Director, ASU 

Center for Public Health Law & 
Policy 



+ 19Vaccines – What Lies Ahead

Explore premier 
legal challenges 

to vaccine 
approvals, 

distributions & 
mandates

Assess legal 
options to stabilize 
vaccination rates 

across populations 
under shifting 

national & regional 
standards



+ 20Key Legal Challenges

Vaccination
Challenges

1. 
Research

2. 
Access

3. 
Authority

4. 
Approvals

6. 
Mandates

7. Exemp-
tions

5. 
Liability

8. 
Misinfor-

mation



+ 21Legal Challenge – Mandates

Source: https://trackbill.com/bill/arizona-house-bill-2248-
medical-interventions-prohibition/2769613/ 



+ 22Legal Response – Mandates

Texas HB 3304 (2025 Regular 
Session): Would have prohibited 
vaccine mandates across 
workplaces, schools, higher 
education, and childcare 
settings.

Legislative path: Introduced 
Feb. 25, 2025 by bill author & 
primary sponsor Rep. David 
Lowe (R–Amarillo).

Outcome: Died in committee.



+ 23Legal Challenge – Exemptions

Source: More Than 100 Cases of Measles Reported in Utah 
and Arizona - The New York Times (October 22, 2025)



+ 24Legal Response - Miller v. McDonald

Petition 
Filed: 

7/31/25

Cert. 
Granted: 
12/8/25

Oral 
Argument:

N/A

Decision 
Rendered

12/8/25

FACTS: Amish private school attendees challenged New York’s school 
vaccine mandate which disallows religious exemptions. They alleged that 
allowing medical exemptions, but not religious ones, violated their First 
Amendment free exercise rights.

LOWER COURT: 2nd Circ. appellate court dismissed and ruled against petitioners’ 
request for an injunction in part based on SCOTUS decision in Employment Div. v. 
Smith (1990).

SCOTUS ? PRESENTED: Whether a law that categorically disallows 
religious exemptions but permits secular ones violates Free Exercise?

SCOTUS DECISION: Simultaneous with the granting of cert. the Court 
vacated lower court judgments and remanded the case to the 2nd Circuit 
for “further consideration in light of Mahmoud v. Taylor, 606 U.S. 522 (2025) 
(which enjoined Maryland school practices disallowing parents to opt out 
of LGBTQ curriculum on religious grounds).



+ 25Legal Challenge 2 – Misinformation

Lacking [credible standards] . . . future ACIP 
recommendations will likely not be endorsed by 

professional medical organizations, leading to 
contradictory recommendations, public confusion, 

increased vaccine hesitancy, and, ultimately, 
increased rates of vaccine-preventable infections.

October 23, 2025



+ 26Legal Response 1 – Misinformation

AAP reaffirms its 
commitment to offering 
clear, evidence-based 
immunization guidance — 
especially amid 
conflicting federal 
messaging. June 26, 2025

APHA urges preserving 
independent oversight of 
vaccine recommendations, 
emphasizing the need to 
maintain ACIP’s role to 
protect public trust. 
June 5, 2025



+ 27Legal Responses 2 – Misinformation

No explicit right to share 
known misinformation about 

specific vaccine products, 
companies, or practices via 

private sector social 
platforms. 

1st Amendment freedoms are 
not implicated so long as 

government is not directly 
involved in policing the 

restraint. 

Vaccine misinformation that 
ventures into commercial 
speech can be shut down 

under 1st  Amendment. 

Individuals knowingly 
sharing false information 

about vaccinations may face 
criminal or civil libel, 

defamation, or fraud charges. 



+ Public Health Processes 28



+ 29Kennedy v. Braidwood

Petition 
Filed: 

9/19/24  

Cert. 
Granted: 
1/10/25 

Oral 
Argument:

4/21/25

Decision 
Rendered

6/27/25 

 Braidwood Mgmt et al. objected to USPSTF coverage 
requirements for certain services on constitutional & religious 
grounds.

 Primary arguments centered on whether USPSTF members are 
principal officers who must be Presidentially-named & Senate 
confirmed under the constitutional Appointments Clause.

 A federal district court ordered all Task Force actions vacated.
 The 5th Circuit affirmed, finding that USPSTF violated the 

Appointments Clause.

 USPSTF issues preventive treatment 
& medication guidelines covered 
without cost sharing via the ACA.



+ 30Braidwood: What’s At Stake

The legitimacy of the 
USPSTF and its role in 
approving dozens of health 
services — including 
mammograms, 
contraceptives, cancer 
screenings, and vision & 
hearing screenings covered 
under the ACA.



+ 31Braidwood: Decision

Stormy

DECISION (6-3 J. Kavanaugh):  The Court 
determined USPSTF were “inferior officers,” and 
thus subject to HHS Secretary appointment.



+ LGBTQ+ Populations 32



+ 33U.S. v. Skrmetti
 Tennessee S.B. 1 bans puberty-delaying medications and 

hormone blockers used to treat minors who do not conform 
to their sex assigned at birth. Notably, both therapies may 
still be used for other minors’ conditions.

 6/28/23 - a federal district court determined SB 1 violated  
Equal Protection principles under strict scrutiny analysis.

 9/28/23 - 6th Circuit rejected the district court’s order under 
the much lower rational basis review.

 12/4/24 - During SCOTUS oral arguments, 5 Justices 
appeared ready to uphold SB 1, suggesting legislatures 
should rule on this issue.

 2/7/25 – Trump admin. dropped objections to SB 1.

Petition 
Filed: 

11/6/23 

Cert. 
Granted: 
6/24/24 

Oral 
Argument: 

12/4/24 

Decision 
Rendered 



+ 34

State-based GAC bans have led to greater than 50% of 
transgender youth (ages 13-17) potentially or actually 
losing access.  
Loss of additional transgender protections include:
Assigned gender v. gender identity 
Gender neutral bathrooms (FL case)
Sports & extracurricular participation 

President Trump has issued multiple anti-trans 
executive orders since his Inauguration.
Control over who sets medical standards of care: 

doctors or legislators/judges.

Skrmetti: What’s At Stake



+ 35Skrmetti: Decision

Foreboding

DECISION (6-3 C.J. Roberts):  The Court 
found no constitutional infirmities to 
Tennessee's bill under rational basis 
scrutiny since it did not distinguish persons 
based on “suspect classes.”



+ 36Chiles v. Salazar 

Petition 
Filed: 

11/8/24  

Cert. 
Granted: 
3/10/25 

Oral 
Argument: 

10/7/25

Decision 
Rendered 

FACTS: Chiles, a licensed child counselor offering services to change clients’ 
sexual orientation/gender identity, claims 1st Amdt. free speech and other 
violations extending from Colorado’s Minor Therapy Conversion Law banning 
“conversion” counseling. 

LOWER COURTS: Under rational basis review, a fed. dist. court denied Chiles’ 
motion for prelim. injunction, holding that to the extent CO’s law regulates 
professional conduct, is neutral, and generally applicable, 1st Amdt. rights were not 
breached.  The 10th Circuit Ct. App.  largely agreed, finding no 1st Amdt. violation. 

SCOTUS ? PRESENTED: Whether CO law censoring certain conversations 
between counselors and clients based on expressed viewpoints regulates conduct 
or speech in violation of 1st Amdt. free speech?

SCOTUS ORAL ARGUMENTS: The Court seems poised to view CO’s 
prohibition as viewpoint discrimination of protected speech under the 1st Amdt. 
However, considerable inquiries arose as to the extent speech can be regulated in 
line with the state-based standards of care and licensure requirements.  



+ 37Chiles: What’s At Stake
Conversion Therapy (CT)

A dangerous psychological practice that attempts to change a 
minor’s sexuality or gender through counseling sessions

Associated with 
higher rates of: 

 Suicide
Depression 

Anxiety 
PTSD 

Condemned by 
AMA & multiple, 

other U.S. 
medical 

associations 

73,000 LGBTQ 
youth in CO are 
protected by its 

CT ban - 20 
other states have 

similar laws.

Beyond CT is the Court’s continued willingness to 
insert its views into what constitutes SOC



+ 38Chiles: Forecast

FROSTY



+ 39

Special thanks to Taylor Brown and Kimberly Hartle at ASU’s 
Center for Public Health Law & Policy for their research, 
insights, and contributions. Check out the Center’s SCOTUS 
Public Health Law Updates at 
https://law.asu.edu/centers/public-health-law-policy 

Questions & Comments

Reach us via email at: 
lbarraza@arizona.edu | james.hodge.1@asu.edu

https://law.asu.edu/centers/public-health-law-policy
https://law.asu.edu/centers/public-health-law-policy
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